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EBrenuns BukropoBHa [IPBITKOBA,
MOLIEHT Kadpeiphbl YroZIoBHOTO Ipoliecca

Y KpUMHHa/MCTHKY HoBocubGHpcKoro BoOeHHOro
opaeHa 2KyKoBa MHCTUTYTa MMEHH reHepasa

apmun M.K. HxoBneBa BOVCK HallMOHa/IbHOM
reapanu Poccuiickoint Peneparnu (r. HoBocubrpck),

evprytkova@mail.ru

K BOITPOCY O ITPUMEHEHHMU CT. 189.1 VIIK PP
B OTHOILUEHHH ITOAO3PEBAEMOI'O (OBBHHHEMOI'O),
SAK/TIOYHUBLIEIO AOCYAEBHOE COI'/TAIIEHHE O COTPYAHHUYECTBE

TO THE ISSUE OF APPLICATION OF ARTICLE 189.1 OF THE CRIMINAL PROCEDURE
CODE OF THE RUSSIAN FEDERATION TO A SUSPECT (ACCUSED)
WHO HAS ENTERED INTO A PRE-TRIAL COOPERATION AGREEMENT

B craTtbe paccMmaTpyBaioTcs Mpo6/ieMHble BOMPOCH, CBSI3aHHbBIE C [MPOU3BOACTBOM OUHOM CTaBKU, OTNO3HA-
HMs C YJacTHeM [10I03PEeBaeMoro (06BHUHAEMOro), 3aK/AI0UMBLIETO A0CYAeBHOe COI7IallleHHe O COTPYAHUUYECTBE
TyTeM KCTIO/Ib30BaHUs CHCTEM Braeo-KoHpepeHL-CBs3U. [ IpeanoxkeHsl COOTBETCTBYIONINE H3MEHEeHH s IeHCTBY-
IOIIero 3aKoHoAaTe/IbCcTBa Poccuiickoit Penepalivl U allfTOPUTM AHACTBUS AOKHOCTHBIX /IHLL.

The article considers problematic issues related to conducting a confrontation and identification with
the participation of a suspect (accused) who entered into a pre-trial cooperation agreement via video
conferencing systems. The relevant amendments to the current legislation of the Russian Federation and

an algorithm for the actions of officials are proposed.

KnaroueBble cnoBa: obecrieueHrie 6e30MacHOCTH YYaCTHUMKOB YrO/ZIOBHOTO Tpoliecca, Mephl 6e30racHo-
CTH, TIPOU3BOZCTBO C/Ie[ICTBEHHBIX ACHCTBUN MTYTeM BUACO-KOH(EPEHLI-CBSA3H, TI0A03PeBaeMblii, OOBHUHAEMBIH.

Keywords: ensuring the safety of participants in the criminal procedure, security measures,
investigative proceedings via video conferencing, suspect, accused.

enepanbHbIM 3akOHOM OT 30 nerabpsi

2021 r. N 501-$3 B VIIK PP BBe-
neHa ct. 189.1, onpenenuBiiags 0coOGEHHOCTH
MPOU3BO/ACTBA AOIMPOCA, OUHOM CTAaBKU U OIIO-
3HAHMUS [IYTeM KCIIO/Ib30BAHUsS CHCTEM BH/e-
o-KoHpepeHiI-cBs3u (nanee — BKC). B noscHu-
Te/TbHOM 3aITHCKe K 3aKOHOITPOEKTY YKa3aHO, UTO
[IaHHOe HOBOBBeZIeHWe OyaeT CIoCOOCTBOBAThH

COOMOAEHYIO Pas3yMHBIX CPOKOB YrO/IOBHOTO
CYAOTIPOU3BOACTBA, TIO/IHOMY 1 BCECTOPOHHEMY
HICC/Ie/IOBAHUIO BCeX OOCTOSTE/ILCTB Yro/IOBHOTO
nena'. OTMeTVM, UTO TMoOsiB/IeHHe OBGO3HaueH-
HOM HOPMBI OBYC/IOB/ICHO Pa3sBUTHEM 3/IeKTPOH-
HO-LIMPPOBBIX TEXHO/IOTUIM W TMOTPEOHOCTAMU
MPAKTUKKU, B TOM UHC/Ie B YC/IOBUSAX MMaHAEMHHU.
Kpome Toro, Ha HeoOXOAVMMOCTb BBe/CHUS B

1 O BHeceHur u3MeHeHUiT B YTomoBHO-TIpoLIeccyaribHbil Komeke Poccuiickor Pesnepalivu (0 MpoBeseHrH aorpoca
Y1 OYHOM CTaBKH C/le/IoBaTe/leM, 103HaBaTe/IeM B OTHOMIEHUH Y4aCTHUKOB Yro/IOBHOTO CYAOTIPOU3BOACTBA C UCTIO/b30BAaHUEM
crcTeM BUaeo-KoHMepeHL-cBsisH) : 3akoHornpoekT N 1184595-7 // CucteMa obecrieueHusi 3aKkOHOAATe/IbHOM AesITe/IbHOCTH
[ocymapcrBenHort [ymbl. URL : https://sozd.duma.gov.ru/bill/1184595-7 (nata obpamtenus : 23.05.2026).
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VIIK P® Hopwmbl, Mo3Bossiolme MpoBOAHUTh
CMe/ICTBE@HHbIE /IeVCTBUSl AWMCTAHLIMOHHO, O0-
pallla/Zioch BHUMAHUE Pa3IMYHbIMU YUEHBIMH Ha
MPOTSXKEHUM TIPOAO/IKUTE/IbHOTO BpeMeHU [2,
c. 32; 3, c. 301; noap.: 6, c. 343].

OtnaBasi AOMKHOE HOBOBBEACHMIO, TO/1a-
raeM, yto o60O3HaYeHHasi CTaThsl HEe B TO/HOM
Mepe peryiMpyer OCOOEHHOCTU [pOBeaeHUs
[@HHBIX CMeACTBEHHBIX ACHCTBHM, C Y4acTHeM
[101I03PEeBaeMoro (0O6BHHAEMOr0), 3aK/IOUMBIILe-
ro nocynebHoe coraalieHue O COTPYAHUYECTRe.
YKaszaHHOEe OCHOBBIBACTCS Ha HUKEC/IeIYIOIIEeM.

C mowmenra BBezenus B YIIK PP raaBb
40.1 «Ocobblii MOPAAOK MPUHATHA CYaeGHOro
pellieHusi MPH 3aK/MI0YeHUU 10CY1eGHOro Cor/a-
IIEHUs] O COTPYAHWUYECTBE» 3aKOHO/ATe/lb CO-
BepILIEHCTBYeT HOPMBI, OIpee/siolye AaHHbINA
VIHCTHTYT.

Tak, PenepansHeiM 3akoHOM OT 30 OKTH-
6pa 2018 r. N 376-P3 BeeneHa craths 56.1
«/I1L10, B OTHOIIGHHH KOTOPOTO YrO/IOBHOE /18710
BbIZIe/IEHO B OT/Ie/IbHOE TMPOU3BO/CTBO B CBA3U C
3aK/IIOUeHHEeM C HHUM 0CYAeOHOrO COr/IalleHus
O COTPYAHUYECTBE», KOTOpasi YCTaHOBW/Ia MpaBa
1 00513aHHOCTH IaHHOTO YJaCTHHKA Yro/I0BHOTO
CYIOTIPOU3BO/ICTBA, IO CYTH, CYIIECTBYIOIETrO
¢ 9 monsa 2009 r. OgHako ykKazaHHas HOpPMa
CBOEH LIe/Ibl0 CTaBUT B OO/Iblle CTereHW Mc-
K/I0YeHHe HeoOpPOCOBeCTHOrO TOBeAeHHUs Ta-
KOTO /IMlia TPy YCTAaHOB/IEHUN OBCTOSITE/bCTB,
MMeIOIIMX 3HaYeHUe /17151 YrOZIOBHOTO Ze/a, B TO
BpeMs KaK 3azaua /Mla, MMPOU3BOAAIICTO pac-
criefoBaHyie, COCTOUT He TO/bKO B TOM, UTOOBI
3allMTHUTh MpaBa W 3aKOHHbIE WHTepechl (pr3u-
YeCKUX W IOPHANYECKUX /1ML, TTOTEPreBIINX OT
MPEeCTYI/ICHUI, HO U 06ecriednTh Ge30MacHOCTb
10/1I03PEBaeMOro (06BHHAEMOrO) 3aK/IIOUUBILETO
nocynebHoe cor/alleHre O COTPYAHUYeCTBe.

Beoas raaBy 40.1 YIIK P®, sakoHonatens
B cT. 317.9 YI'IK PP npeaycmoTtpen nopsaok
rprMeHeHrs Mep 6e30IacHOCTH B OTHOIICHUH
TAKOro /IMlla, OTHECS K TaKUM MepaM He TO/lb-
KO TpoLieccyasibHble, HO U Mephbl, MpPeaycMo-
TpetHble PenepanbHbiM 3akoHOM OT 20 aBrycra
2004 r. N 119-P3 «O rocynapcTBeHHOM 3alluTe
MOTepIieBlIMX, CBUAETE/IeN U MHBIX YJaCTHHKOB
Yro/ZIOBHOTO CYZAOIIPOU3BOICTBA» (Aasiee — 3aKoH
«O roczammTe») ¥ APYrUMH heaeparbHbIMK 3a-
KOHaMH.

Ne 3 (64) » 2026

B cootBerctBMM ¢ u. 1 CcT. 6 HasBaHHOTO 3a-
KOHa B OTHOIIEHWM 3alllMIaeMOoro /vila MOTryT
MPHMEHSAThCS OAHOBPEMEHHO HeCKO/bKO Mrbo
OHa Y3 CrleayioMx Mep Oe30MacHOCTH: MUYHas
OXpaHa, OXpaHa XKHW/IHIla ¥ MMYIIeCTBa; Bbilaua
CrielvanbHbIX CPeACTB UHAWBUAYA/IbHOM 3alllHThI,
CBS3W M OIIOBelleHHs 06 OImacHOCTH; obecrieue-
HUe KOH(PHAEHLMAMbHOCTH CBeAeHWM O 3alllv-
I[aeMOM /IMlLie; TlepecesieHre Ha ApYyroe MecTo
JKUTeNIbCTBA; 3aMeHa /[OKYMEHTOB; H3MeHeHUe
BHEIIIHOCTH; M3MeHeHHe MecTa paboThl (C1yKObI)
Wy y4yebbl; BpeMeHHOe MoMellleHre B Oe3orac-
HOEe MeCTO; MpPUMEHEHHe AOTOMHUTE/bHBIX Mep
6e30IMaCHOCTHU B OTHOIIEHMH 3allMIIaeMOro /I1La,
conepKalllerocs rnoa CTpaxer Wik HaxoAsero-
ca B MecTe OTOBbIBAaHMS HAKa3aHMA, B TOM UYMC-
fle TlepeBoO/l U3 OHOTO MeCTa COepKaHHs 0/
CTpaer Wiy OTObIBaHMS HaKasaHUs B ApYroe.

B cootBerctBUM cO cT. 14 3akoHa «O roc-
3almTe» 6e30MacHOCTb 3allUIlaeMoro /uiia, Co-
aepXKalllerocd rnoa CTpaxen WU HaxoAAllerocs
B MeCTe OTOBIBAHUS HaKa3aHKs B BU/IE OrpaHuye-
Husl cBOOOABI, apecTa, /UllIeHHs CBOOOAbl MO0
coZepKaHud B AWCLIMIVIMHAPHOM BOWHCKOM 4a-
CTH, MOXKeT ObITh obecrieueHa IyTeM MpuMeHe-
HUS CAeayIoNIMX Mep: HallpaB/ieHre 3allviiae-
MOTO /IMLIa U /IMLia, OT KOTOPOT'O UCXOAWT Yrpo3a
HACH/Us, TIPU MX 3a/IepKaHrH, 3aK/IIOUeHHH o/
CTpaxKy M Ha3HaueHWH Yro/IOBHBIX HaKasaHWM B
pasHble MeCTa CoAepKaHUs 101 CTpaKer U OT-
ObIBaHMA HaKa3aHWi, B TOM YKC/Ie HAaXOASIMecs
B apyrux cyowvektax Poccuiickont Penepariny;
repeBo/l 3allMIIaeMoro /vila Win /Mla, OT KO-
TOPOTrO WCXOAWT Yrpo3a HacW/IWSA, U3 OAHOTO
MecTa CO/epKaHus oA CTpaxker U OTObIBaHHS
HaKasaHUs B ApYyroe; pasaenbHoe coaepKaHue
3allMII@eMoro /Miia U /liiia, OT KOTOPOro MCXO-
[T Yrpo3a HaCU/Us; U3MeHeHUe 3allyillaeMoMy
[IULY Mepbl MpeceyeHrs WM Mepbl HaKa3aHUs B
riopsake, npeaycMorpeHHoM YI1TK PP,

Cornacto cr. 18 3zakoHa «O rocaammre»
MPUHATH pellieHre O MpHUMeHeHUu Mep 6e3orac-
HOCTU YITO/IHOMOYEHbI cya (Cybsi), Hada/lbHHK
OpraHa /1I03HaHHsl, PYKOBOAUTE/Tb C/1eICTBEHHO-
ro OpraHa WU c/e/oBaTellb C COr7Iacusi PYKOBO-
[WTerlsl C1eICTBEHHOTO OpraHa, B TO BpeMsi Kak
BbIOOP KOHKPETHOM Mephl (MMOO HEeCKO/TbKHX
Mep), a TakXKe HX HerocpeACTBeHHOe MpUMeHe-
HUe peasiu3yeT OpraH, OCYIIECTB/SIONMH Mephbl
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6e30IM1aCHOCTU, KOTOPbIM, HallpUMep, B OpraHax
BHYTPEHHUX /le/l ABSETCS ToApas/esieHre 1o
obecrieueH o 6e30MacHOCTH /ML, TTOoA/IeXKAIINX
rocyaapcTBeHHoM 3amte (nanee — OPY OI'3).

To ecth c MOMeHTa M36paHUs TOM WM MHOM
Mepbl YKasaHHOe TozpasaesieHre, BO-TIepPBbIX,
MPUHUMaET Ha cebs 06sA3aHHOCTh 1o obecrieve-
HHIO 6e30IMaCHOCTH 3allIHIIaeMoro /viia, BO-BTO-
PbIX, CTAHOBUTCH CBSI3YIONIMM 3BEHOM MeXay
[IULIOM, OCYIIECTB/SIONIeM pacc/ieloBaHre, U
[10/I03PEeBaeMbIM (OOBHHSAEMBIM), 3AK/IIOUYMBILNM
nocynebHoe cor/allieHre O COTPYAHUUeCTBe.

[ToMrMO Ha3BaHHOTO 3aKOHA OIpe/e/IeHHbIe
Mepbl 6e30IacHOCTH, TTPHUMEHsieMble B OTHOIIe-
HUM YKa3aHHOTO /vlia, B C/ydae, ec/d OH Ha-
XOAUTCA B yupexkaeHnsx PenepasibHoM Cr1yxKObI
WUCTIoHeHys Hakasauusa (nanee — PCHIH Poc-
cum), npeaycmotpenrbl YVIK PP u npasunamu
BHYTPEHHero pacriopsiika C/eZICTBEHHbIX H30-
ASITOPOB  YrO/IOBHO-UCTIO/THUTE/IBHOM CUCTEMBI,
BHYTPEHHEro pacropsiZika HCIPaBHUTe/TbHBIX
YUpeXk/IeHUM M BHYTPeHHero pacriopszka UcC-
MPABUTEbHBIX  LIGHTPOB  YrO/IOBHO-HCITO/THH-
TenbHOM crcteMbl!. [Ipu 3ToM Mepsl 6e3oracHo-
CTH, B OTHOIICHHH OCYKACHHOTO, SB/SIOIETOCs
YYaCTHHKOM YrO/ZIOBHOTO  CY/IOIPOW3BO/ICTRA,
OCVIIeCTB/SAIOTCA B COOTBETCTBUM € U. 4 cT. 13
YUK PP HauanmbHUKOM yupe:kaeHUsl Uv opra-
Ha, WCIIO/HAIONIerO HaKa3aHWe, Ha OCHOBAHHH
MOTHBHPOBAHHOIO TIOCTAaHOB/EHUs (orpeserne-
HUf) cyda, MPOKYpopa, C/1eaoBatessi, OpraHa
[IO3HAHMS U ZI03HABATE/Is], @ B OTHOIIGHHH 1010~
3peBaeMoro (0OBMHSEMOTO), coaepKallerocs B
crneactBeHHOM HsonsaTope (nanee — CM30), — Ha
OCHOBaHHH peliieHuss HadazibHuKa CHI30 6o
MWLa, ero 3aMelalollero, a Mpyu UX OTCYTCTBUU
— [eXKYPHOro TOMOIIHMKa HauvazbHuka CHM30
(. 22 TlpaBun BHYTpeHHEro pacriopsaka cie-
CTBEHHBIX H30/IATOPOB YrO/I0BHO-HUCIIO/MHUTE /b
HOM CHCTeMbl).

To ectb B ciyyae HaxOxKAeHHWs T10A03PeBa-
eMoro (06BHHSEMOr0), 3aK/IOUMBIIErO A0Cyae0-
HOe cornaieHre o coTpyaHuyectse, B CHM30
nubo, Korzla OH VKe SIB/ISeTCH OCYXKIACHHBIM, B
yupexaennsax PCUH Poccuu yxe Ha pykoBoO-

Teopus v mpaxTHKa

MPaBOOXPAHUTENBHO JeATENBHOCTH =

AWTe/ler [JaHHBIX TIOApa3/ie/IeHU Bo3faraeTcs
00s3aHHOCTh 0 obecrieueHrio 6e30MacHOCTU
n B3aVIMO£[€I>1CTBVIIO C /TMLIOM, OCYLIECTB/IAIOIVM
paccaenoBaHye Yro/ioBHOTO Aera.

B cootBerctBuu ¢ u. 2. cr. 189.1 YIIK PP
criefoBaTtenb 0 MeCTY pacc/eIoBaHUs Yro/ioB-
HOro fesa B Lendx AOMpoca, OYHOW CTaBKH,
MpeabsiB/IeHUsl A7 OINO3HAHWA TMOCPeACTBOM
Buneo-KoHdepeni-ceasu (BKC) ¢ auvioMm, ube
y4acCTrie B YKa3aHHBIX C/1eZICTBEHHBbIX Z[eI;ICTBI/IHX
TPHYU3HaHO O6H3aT€1'IbeIM, HarllpaB/1deT COOTBET-
CTBYIOIIlee TMOpYUeHHe C/1eIoBaTe/o, /[03HaBa-
Tero, B OPraH A0O3HaHMA IO MEeCTY HaXOxKAeHHA
[AHHOTO nvua. B To ke Bpems B 4. 3 0o6o3Ha-
YeHHOM CTaThU 3aKOHO/aTellb HasbiBaeT TO/IBKO
crneagoBate/id Y AO0O3HaBaTe/Id KaK AO/M2KHOCTHBIX
MWL, YIIOTHOMOYEHHBIX OTOHPaTh Y TAaKOro /ULa
MOATIUCKY O PasbsCHEHUU MpaB, 0OsA3aHHOCTEH,
TropAAdKa, OTBETCTBEHHOCTHU U OrI7/lallleHHH IIPO-
TOKO/Ia C/1eZICTBEHHOTO ACUCTBUSA, TPU 3TOM Op-
raH A03HAHMWSA B AHHYIO HOPMY 3aKOHOIaTe/1eM
He BK/IOYEH.

B cnyuae npumenenus Takux mep Gesoriac-
HOCTH, TPeayCMOTPeHHbIX 3akoHoM «O roc-
3allliTe», KaK I[epecesieHre Ha Apyroe Mecto
JKUTE/IbCTBA, 3aMeHa /OKYMEHTOB, H3MeHeHMe
BHEIIHOCTU, M3MeHeHHe MecCTa paboThl (Cayk-
Obl) WM yuebbl, BpeMeHHOoe ToMellieHre B 6e3-
oracHOe MeCTO, a TaKkKe /AOTIO/MHUTE/IbHBIX Mep
6930HaCHOCTI/I, IMPpUMEHAEeMbIX B OTHOIIIEHHH
3allMIIaeMoro /Mlia, coaepxKallerocs rnoa cTpa-
Xell WM HaXoJdlerocd B MecCcTe OT6bIBaHI/IH
HaKasaHUs, C/1e/IoBaTe/No, A03HaBaTe o 110 Me-
CTY HaxXOXK/eHHWs 3allvilaeMoro /vila He 6yaer
M3BECTHO ero MeCTOHaXOkK/eHWe, Tak KaK CBe-
neHrs 06 YKasaHHBIX Mepax 0e30MacHOCTH U O
nulie, B OTHOIIEHUY KOTOPOTO OHM U3OpaHbI, OT-
HOCATCA K CBeeHHAM, COCTaB/IAIOMNM rocyaap-
CTBEHHYIO TarHy (a6s3au Tpetuii n. 4 cr. 5 3a-
KoHa P® ot 21 mona 1993 r. N 5485-1 (pea.
ot 08.08.2024) «O rocymapCTBeHHOM TariHe»;
a6zausl 2, 3 n. 118 pasnena IV I'lepeuns cee-
[IeHWH, OTHECEHHBIX K FOCYAapCTBEHHOM TarHe?,
[laHHOW MHGOPMalIMerd MOTYT BAaaeTh TOTBKO
cotpyaHrky  OPY  OI'3, cooTtBeTcTBYIOIIME

1 06 yrBepxaeHuy [ IpaBu1 BHYTpEHHEro pacriopsiika C/Ie/ICTBEHHBIX U30/IATOPOB YrO/IOBHO-HUCTIO/IHHUTE/IBHOM CHCTe-
Mbl, [ IpaBui BHYTpeHHero pacropsaka UCIpaBUTe/IbHBIX YupekaeHHit U [ IpaBui BHYTpeHHero pacriopsizka UCIpaBUTe/IbHbIX
LIEHTPOB YTrO/IOBHO-HCIIO/THUTE/IBHOM CHCTeMbl : Mprka3 Mutiocta Poccun ot 04.07.2022 N 110 (pea. ot 30.09.2025).

2 O6 yrBepxkaeHnn [lepeuHsi cBemeHHE, OTHECEHHBIX K TOCYAApCTBEHHONM TavHe : Yka3 [lpesumenra PP or

30.11.1995 N 1203 (pea. ot 24.06.2025).
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nomxkHocTHhle muita CM30 u MecT ucnornte-
HYA Haka3aHui. COOTBETCTBEHHO, PaKTHUUeCKU
TO/TBKO OHM CIMOCOOHBI OPraHM30BaTh YyacTHe
3alIMIIAeMOro /Mla B MPOM3BOACTBE 0IPOCa,
OUHOM CTABKM, IPeabSB/ICHUs] /1A OMNO3HAHUSA
niocpeactesom BKC.

B naHHOM cnyyae WMMEHHO /O/MKHOCTHBIC
mua OPY OI'3, CHM30 u MecT UcMonHeHus Ha-
Ka3aHWM AO0/MKHBI ObITh HaZe/leHbl MPABOM OTO-
6paTh Y TAKOTO /IMiIa TMOATMMCKY O pPa3bsCHeHUH
rpaB, OOSA3aHHOCTEM, OTBETCTBEHHOCTH, MOPS/-
Ka MPOM3BOACTBA Y OI7IAllleHUH TTPOTOKO/IA C/e-
CTBEHHOTrO fercTBUsi. [lOTNOMHUTENbHBIM  apry-
MEHTOM SfIB/SIeTCA TO, UTO 3aKOHoJaTenb B 4. 7
ct. 241.1 YIIK PP yxe ompenenun HapaBHe C
COOTBETCTBYIOIINM CYZIOM aIMUHUCTPALIMIO MecTa
conepXaHus oA CTpaxKed W aAMUHHCTPALMIO
YUpeRKICHNUs WM OpraHa, WUCIO/MHAIONIMX HaKa-
3aHMe, OPraHMU3aTOPOM YYaCTUs HEeOOXOAUMOro
nva B cyaebHoM 3aceaannu riocpeactsom BKC.

B cBsisv ¢ 3TUM monaraeM HeoOXOAVMBIM 4.
3 c1. 189.1 VYI'IK PP nocne cnos «o yem y HUX
OepeTcs MOAINYCKa» AOTOMHUTh C/IOBAMH: «C/e-
[oBaTeneM, A03HaBaTe/leM WX OPraHoOM /103Ha-
HUSI [0 MeCTY HaxOXK/eHWs YJaCTHHKOB C/1efl-
CTBEHHOT'O IeVICTBUS.

B u. 8 ct. 189.1 YK PP ykazaHo, uto npo-
BezleHWe /I0MPOCa, OUHOM CTaBKH, OINO3HAHMWSA
MyTeM WKCITO/Ib30BAHUsI CUCTEM BHIeO-KoHe-
PEHLI-CBA3U He /I0MYCKaeTCs B C/Iy4ae BO3MOXK-
HOCTM pasI/lallleHusi T[OCYAapCTBEHHOM WU
VHOM OXpaHAeMol dpenepaibHbIM 3aKOHOM Tal-
HbI IMOO AAHHBIX O /IMLe, B OTHOLIEHUH KOTOPO-
rO MPUHSATHI Mephbl 6e30MacHOCTH.

[lonaraem, uto roBopsi B YKa3aHHOM HOP-
Me O AaHHBIX O /IMle, B OTHOIIEHWH KOTOPOro
MIPUHATHI Mepbl 6e30MaCHOCTH, 3aKOHO/aTe/lb B
MepBYIO Oouepe/lb MMe/l B BUAY CHUTYALIUH, KOT-
fla B OTHOIIIGHHH 3alllMIaeMoro /vila usbpaHa
Mepa Ge30MacHOCTH, MPeaYCMOTPEHHasi 3aKo-
HoM «O rocsammre», B Buze obecrieueHrs KOH-
dumeHIIManbHOCTU CBe/IeHHH O 3alllvIlaeMOM
ulie, a TakiKe IMPHCBOEHUE /UIY TCeBAOHHMA
B nopsaare 4. 9 cr. 166 YIIK P®. Ormerum,
ytO B COOTBeTCTBUM cO CcT. 317.9 VYIIK PD Ha
[10A03pPeBaeMoro (06BHHSAEMOTO), 3aK/IIOUMBIIe-
ro n0cynebHoe cor/alleHre O COTPYAHNYeCTBE,
PACIIPOCTPaHSIOTC BCe TMpoLiecCyasibHble Mephbl
6e30I1aCHOCTH, B TOM UMC/Ie BO3MOXKHOCTb ITPH-
CBOEHHsI TICeBAOHNMA.

Ne 3 (64) » 2026
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[pencraBnsietcs Takxke, uto BU. 8 cT. 189.1
YK P® HeT KaTeropuuHoro 3arnpeTa Ha Mpous-
BO/ICTBO C/Ie/ICTBEHHBIX [IeMCTBUM NOCPEACTBOM
BKC c yuactrem 3ammimaeMsIx /il 3aKOHOIa-
Tenb /Wb fe/aeT aKLeHT Ha HeaAONYyCTHMOCTb
|pasr/alleHusi JaHHbBIX O TaKUX /MLaX IMpH Ipo-
M3BO/ICTBE Ha3BaHHBIX C/IeZICTBEHHBIX eMCTBHL
YKasaHHbIM criocoboMm. Haobopot, mnonaraem,
YTO IMPOW3BOACTBO IpeabsB/IeHUs A/ OIO3Ha-
HUS 1 OYHOM CTaBKM AMCTAHLIMOHHO, B TOM UKC-
ne nocpeactBoM BKC, MoxkeT paccMaTpuBaThCs
Kak Mepa 6e30MacHOCTU T0103peBaeMoro (06-
BHHSIEMOT0), 3aK/IIOUMBILIETO A0CYAeOHOe Cor/ia-
IIeHWe O COTPYAHHUECTBE, Y MOXKeT MPUMEeHSThb-
Cs B TOM YMC/Ie B C/1y4ae, eCiv Y4aCTHUKY OUHOM
CTaBKM W/IH OIO3HAaHWs HaxOAATCH B OAHOM Ha-
Ce/leHHOM TYHKTe.

[IpencraBum cutyaumio, Koraa cnenoBaTe-
O HeOOXOAUMO TTPOBECTH TpeabsBIeHre [/
OIO3HaHHWA WM OUHYIO CTABKY C YdacTHeM Ta-
KOTO /U11a, KOTOPOMY MPHCBOEH TNCeBIOHKM U B
OTHOIIIEHHH KOTOPOTO MPHUMEHSIIOTCS Mephbl 6e3-
OMacHOCTH, B COOTBETCTBUU C 3akKoHOM «O roc-
3almTe» (fanee Takke — 3alluiiaeMoe /1io). To
ecTb c/1y4yay, KorJa 3allylllaeMoMy /LY Ipes-
CTOMT OTO3HATh COYYaCTHUKA MPeCTYI/IeHus1, OT
KOTOPOTO MOXKeT UCXOMUTh Yrposa ero Gesornac-
HOCTH, MO0 M306/IMUNTh COYYacCTHHKa B XO/e
OUYHOW CTaBKHU.

B ykazaHHOW cuTyallMyM Oro3HaBaeMblii He
BcerZa MOKeT 3HaTb 3alllMllaeMoe /ML, I03-
TOMY B LIe/IIX MCK/IOUEeHUs] HerocpeCTBeHHO-
ro KOHTaKTa, B pe3y/ibTaTe KOTOPOro /MYHOCTh
COTPYHMYAIOIeIO C  ITPABOOXPAHMTE/IbHBIMU
OpraHaMH CTaHeT W3BeCTHa, IpeabsB/IeHue /s
OIO3HaHWA HeoOXOAHMMO TPOW3BOAMUTL B YC/IO-
BUSX, HCK/IOYAIOIMX BH3Ya/lbHOE Hab/moaeHre
OINO3HaBaeMbIM OIIO3HAIoLIero, a MMEeHHO I1O-
cpeactBoM BKC, a ouHyio CTaBKYy — rocpes-
ctBoMm BKC ¢ ucrionb3oBaHreM BHUAeO- U ayavo-
rIoMex.

C 3Tol Lenbio crieaoBaTenno  HeobXoau-
MO HallpaBWMTh Ha WMs Hauya/lbHUKa TepPPUTO-
puanbHoro opraHa MB/I Poccuu mo cy6bekrty
Poccuiickott Peaepaliviv nopyyeHvie B ropsa-
ke u. 2 ct. 189.1. VIIK PP 06 opraHusarmu
yyacTus 3alllMillaeMoro /vila B C/1eACTBEHHOM
NeUCTBUM, B KOTOPOM YKas3aTh AaTy, BpeMs, BU
C/Ie[ICTBEHHOTO /IeNCTBHSA, a TakXKe IopydeHHe
opraHy /03HaHUs (B CU/TY OTCYTCTBUS TaKOBOTO



B HacTtosiee Bpems B 4. 3 ct. 189.1 VIIK PP)
B nopsake n. 4. 4. 2 cr. 38 YI'IK PP o mpo-
MU3BO/CTBE VHBIX TPOLIeCCYa/IbHBIX AeUCTBUM, a
MMeHHO 00 OTOOPaHWM TOAMMCKU O TOM, UTO
3allMIllaeMoMy /MLy pPasbsCHeHbl ero Ipara,
00513aHHOCTH, OTBETCTBEHHOCTD, MOPSAOK ITPO-
M3BOACTBA C/AeACTBEHHOIO [CWCTBUS, a IOC/e
[POM3BO/CTBA C/I@ACTBEHHOrO AEHCTBUS — O
TOM, UTO eMy Or71allieH MpoTokor. Kpome toro, B
MOPYYEeHUH 11er1ecoobpas3Ho YKasaTh Ha HeOOX0-
[IMMOCTb OPraHU3alMU Y4acTHs B C/1e/ICTBEHHOM
NeNCTBUM TIOHATHIX (B C/y4ae IpeabsiBAeHYs
[U/1s1 OTIO3HAHMS) Y OTOOPAHHM Y HUX B TMOPSIZIKE
y, 3 cr. 161 YIIK P® noamncku o ToM, 4TO
OHU TIpeayrpexaeHbl 06 OTBEeTCTBEHHOCTH 3a
pasr/alleHye AaHHBIX TpeABapUTe/IbHOrO pac-
cnefoBaHus B cooTBercTBHMM co cT. 310 VK
P®. Takum o6pa3om, Mbl cor7iacHbl C MHEHHEM
O.B. XumnueBoii 0 TOM, UTO B KaKIOM KOH-
KPETHOM C/lyuae TPOU3BO/ICTBA C/1eICTBeHHbBIX
nevictBui B nopszake ct. 189.1 YI'IK PP kpyr
[IPOLIeCCYa/IbHBIX AeVCTBUM, TTIOPYYaeMbIX A0/MK-
HOCTHBIM /IMIIaM, HaxOsIIUMCH He IO MecTy
paccrieIoBaHUsi YroZIoBHOTO f1e/a, Oyner 3aBu-
ceTb OT KOHKPETHOM cutyaumu 8, c. 173].
[Noarmouenvie B naHHOM caydyae Gyaer rpo-
HCXOAMUTD 10 BeAOMCTBEHHOM, 3allMIIEHHOM OT
HECaHKLIMOHUPOBAHHOTO AO0CTYIa eAvHOM WH-
pOPMaLIMOHHO-TE/IeKOMMYHUKALIMOHHOM CHUCTe-
Me OpraHoB BHyTpeHHHX nen (nanee — EMTKC
MB/1 Poccum), Ha uTo Takxke oOpalla/ivi BHU-
MaHHe U apyrve yuensie [7 c. 71; 4 c. 334].
[1pu sTOM Ipy MpeabaB/IeHHH A1 ONO3HAHWSA
3allrilaeMoe /1LIo 6YaeT HaXOAUTHCA B C/YxKeO-
HoM KabrHete OPY OI'3 BMecTe ¢ IOHATHIMU (B
cootBetctBUM C U. 8 ct. 193 YIIK PPD) u nipu
HEeOOXOAMMOCTH 3AIMTHHMKOM OIO3HAIOLIero, a
crlefioBaTtenb, TPOU3BOASANINI pacc/esoBaHUe,
— B CBOeM cayKebHOM KabuHeTe BMecCTe C 3a-
IIMTHUKOM OITO3HABAaeMOoro (Mpu ero Ha/zmumm)!
ubo B C1yxKeOHOM KabHHeTe H30/1aTopa Bpe-
MEHHOT0 coaepxaHus. [ Ipu npoBeaeHnn ouHOM
CTaBKM ee Y4aCTHHWK, KOTOPOro 6yaeTr u3ob/u-
yaTh 3allvillaeMoe /ULIO (BMecTe ¢ 3alllMTHUKOM
IPU ero Hasmmuuu), OyneT HaXOAUThCS B C/1YKeO-
HOM KabuHeTe criefoBatens b0 H3018Topa

Teopus v mpaxTHKa

MPaBOOXPAHUTENBHO JeATENBHOCTH =

BPEMEHHOTO CO/IePKaHMsl, a 3allvillaeMoe /TULIO
— Takxe B caykeOHOM KabuHete OPY OI'3.

[Ipeanaraem cneayiomuii anropyuT™M aei-
CTBUI AO/MKHOCTHBIX /IHLI.

O611vie ronoxeHus.

1. CnenoBaTenb K Ha3HaYeHHOMY [HIO U
BpeMeHH BbI3bIBAaeT B CBOM C/AYKeOHbBIM Kabu-
HeT Oro3HaBaeMoro (B c/ydae eciM B OTHOLIe-
HUM Hero He usbpaHa Mepa MpeceueHusi mbo
r3bpaHHast Mepa He OrpaHWUuYMBaeT ero repe-
MBIXKeHYe) MO0 YJaCcTHHMKA OUYHOM CTaBKU, KO-
Toporo 6yaeT u3ob/1MyaTh 3allUIlaeMoe /IO,
MpUI7IaliaeT 3allMTHUKA (ec/iM OH Y4acTBYeT B
fier1ie) CaMOCTOSITe/IbHO W/U C TIOMOIIBIO Orepa-
TUBHBIX YTMO/THOMOUYEHHBIX, OCYIIECTB/ISIOMINX
orepaTHBHOE COMPOBOXKACHHE IO Yro/IOBHO-
My 71eny, MPOUSBOAWT MoABOp CTAaTUCTOB (/s
orno3HaHus). B caydae ecv B OTHOIIEHUM OIMO-
3HaBaeMOoro M3bpaHa Mepa MpeceyeHusl B BU/Ie
3aK/IIOUEHUS T10/1 CTPaxKy, 3a6/1aroBpeMeHHO pe-
maet Borpoc 06 stanvpoBaHuu ero us CHU30 B
H30/I9TOP BPEMEHHOIO CO/IePKAHUS.

2. OrnepyrionHomouenHsle OPY OI'3 obe-
CMeUMBAIOT IMPUObITUE K Ha3HAYEHHOMY HIO U
BpeMeHH 3allMIIaeMoro /vila, B c/1yyae ecriv B
OTHOIIIGHHH Hero He u3bpaHa Mepa MpecedeHust
b0 u3bpaHHasi Mepa He OrpaHHUYKBaeT ero Ie-
penBiKeHe.

Ecay samminaeMoe MMIIO HaXOAWTCS 10
cTpaxker nMbo B MeCTaxX WCIIO/THEHUsT HaKasa-
HUsI, OPraHU3aLIMIO YYaCTHs TaKOTO /IMLia B /1aH-
HOM C/IeICTBEHHOM /IeMCTBUU 11er1ecooBbpasHo
ropyyaTh aZIMUHUCTPALIMM YKa3aHHBIX OPraHoOB.
OnHako 3a1ech BO3HHKAeT ellle ofHa npobieMa
npuMeHenys ct. 189.1 VIIK PP B otHowmeHmnu
roA03peBaeMoro  (0OOBHUHAEMOro),  3aK/IIOUMB-
mero aocynebHoe Cor/allleHHe O COTPYAHUYe-
CTBe, HaXOAAIIerocs Moz CTpaxeu, Wi, Koraa
OH VyXKe CTaHOBHMTCS OCYXKIEHHBIM, B MecTax
WCIIO/IHEeHYs HakasaHus. Kak cripaBeanvBo ot-
MeuaioT B.H. Boaskos u P.M. Mopo3zos, «op-
ranel 1Y, CHM30 TtepputopHaZibHBIX OPraHoOB
MB/I u @CHH Poccuu B 11e1oM 060pyaoBaHbI
cuctemamu BKC, oaHako HernocpeacTBeHHOro
B3aMMO/ICVCTBUS 10 AaHHBIM KaHa/laM He OCY-
IECTBASICTCS, MPOTOKO/BI 6E30MacHOCTU IBYX

1 O6 otkase B NPUHATHH K PACCMOTPEHHIO Kaobbl rpaxaanrHa Oprosa [Imurpus MropeBuua Ha HapylieHHe ero
KOHCTHTYLIMOHHBIX IPaB TIO/I0KEHUEeM YacTh BockMoi ctatei 193 YronoBHo-nipolieccyansHoro Koaekca Poccuiickoit Pene-
pauwmu : ornpenenervie Koncturyumonuoro Cyaa PP or 18.12.2008 N 1090-0-O.
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BectHuk Cubupckoro lopuamuyeckoro

“rams~ JHCTUTYTA MB]] Poccuy

BeZIOMCTB He oTnaxkeHnl [1, c. 126]. Takum 06-
pas3oM, B HacTosilllee BpeMsi HeBO3MOXKHO Opra-
HH30BaTh [TPOBe/IeHe c/iefioBaTesieM, IPOBO/ISs-
MM paccrieioBaHye, YKa3aHHbIX C/1e/ICTBeHHbBIX
nevictur nocpeactsoM BKC B ycnosusax CH30
mbO MecCT UCTIONHeHUs] HaKasaHus. [ losaraem ¢
Y4eTOM TOro, YTO TakKWe KaHa/lbl CBS3W Mexay
cynamu ¥ noapasaeneHusmu PCHH Poccuu
Ha/slaxKeHbl, B3auMozeuctBre Mexny MB/l u
PCHH Poccun npu mMpor3BOACTBE C/1eICTBEH-
HbIX aercTBuit nocpeactBoM BKC Takxke 6yner
CO BpeMeHeM OpPraHHM30BaHo.

3. B HasHaueHHbIN AeHb U BpeMsi C/1e1oBa-
Tenb yctaHaBavBaeT BKC nocpeactsom EMTKC
MB/I Poccun co cayxebHbiM KabuHetom OPY
OI'3, B KOTOPOM HaXOAUTCHA OINMO3HAIOLIMMA OO
YYaCTHHMK OYHOM CTaBKH, AB/AIOIIUNCA 3allMila-
eMbIM /IMLIOM, COBMECTHO C 3alIMTHUKOM (ec/u
OH yuactByeT B zere). [ loHsTie (nmpu npeabss-
MIeHWH /17151 OTIO3HAHHS) HAXOAATCS B APYTOM C1Y-
)kebHoM Kaburete OPY OI'3.

4. CnenoBatesb YCTaHaBIMBAET [UYHOCTb
OTO3HAOIIero /MO0 Y4aCTHUKA OYHOM CTaBKH,
SIB/IAIONIErOCs 3alllMIIaeMbIM /IMLIOM, OHAaKO B
MMPOTOKO/T C/1e/ICTBEHHOTO IeMCTBHs BMeCTO da-
MW/IMM, UMEHU 1 OTYecTBa B cuny 4. 9 cr. 166
YI'IK P® BHOCHTCA MCEBAOHUM 3allMIaeMOro
mua. [locne yero B Lenax mnpeayrpekaeHHs
He10O0POCOBECTHOIO TIOBeAeHH s TTOHATHIX (pu
MpeabsiB/IeHUN /711 OTO3HaHMs), TaK KaK I10
OKOHYAHUU C/1eZICTBEHHOIO IeUCTBHA K HUM MO-
JKeT MOCTYIMHTb MPOCkOa OT OMO3HaBaeMOoro, ero
3alMTHHKA WU APYTUX 3aMHTePeCOBAHHbBIX /IULI
OMMCaTh BHEIIHOCTb OMO3HAIOIIEro, Heo6X0oau-
MO HazleTb Ha OTO3HAIOIIero Macky ¢ Mpope3aMu
Q715 T71a3 U TO/bKO TIOC/Ie 3TOrO TIPUI/IaCHTh B
cnyxkeOHbir KabuHer OPY OI'3 rnoHAThIX.

YyacTHUK OYHOM CTaBKM, KOTOPOro 6ymaer
M306/MYaTh 3alliMiiaeMoe /U0, Takke IIpu-
rnamaeTcss B KabUHeT creaoBaresist 1oc/ae Ycra-
HOB/ICHUSI TIOC/IeIHUM /TMUHOCTU TaKOr'o /IMlia U
MPUHATHSA Mep, HallpaB/IeHHbIX Ha HCK/II0YeH e
ero yaHaBaHWUs.

OcobeHHOCTU MPU NPeAbsABASHUU A/ OTO-
3HAHUS.

1. I'ocne ycraHOBAEHUS] MMUHOCTH OTIO3HA-
IOIIIero ero 1 ero 3allMTHUKa (ec/i OH yyacTBYeT
B f1er1ie) Heo6XOAMMO TTOTIPOCUTL OTBEPHYTHCS OT
MOHUTOPA /715 TOTO, YTOObI OHM He BH/Ie/H, KaK
B KaOUWHET c/iefioBaTe/iss BXOAWUT OrO3HaBaeMbIi

Ne 3 (64) » 2026
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M CTaTMCThl U KaKOe MeCTO Cpeay IOC/IeHHX
3aHsA/1 Oro3HaBaeMbi. Kak BapHaHT: TMOHAThIC
BMeCTe C OIO3HAIOIIMM M ero 3allMTHUKOM MO-
I'yT 3aliTH 3a LIMPMY B TOM Ke C/1ykeOHOM Kabu-
Hete OPY OI'3, rze opranmsyercsa BKC.

2. B kabuHer cnenoBatens Mo TeneddOHY
MPUI/IAlaloTCs OMTO3HAaBaeMbl, COBMECTHO C 3a-
IIMTHHUKOM (ec/i OH YJacTBYeT B f1e/1e) U CTaTH-
cthl. [lanee cremoBaTenb € MOMOIIBIO OTEepPaTHB-
HbIX yrionHoModeHHbix OPY OI'3 no ouepenu
YCTaHaB/MBAET /IMYHOCTb TOHATHIX (MTPH 3TOM
OHM IO OIHOMY BBIXOAAT M3-3a LIMPMBI, eC/H Ta-
KOBasl MCIO/Ib3YeTCsl, M BO3BPAIIAlOTCA 3a Hee)
COI7IaCHO WX TacriopTaM (pU 3TOM Liefiecoo-
OpasHo MPUOAU3HTL Pa3BOPOTHI NACMIOPTa K BU-
leoKamMepe KOMIbIoTepa) M BHOCUT 3TH AaHHbIe
B MPOTOKO/1 C/IeZICTBEHHOTO /IeUCTBHA.

3. OmnosHaBaeMOMY Tpe//iaraeTcsi 3aHATh
moboe MeCTo cpedu CTaTMCTOB. BakHO, UTOOBI
BCe ObI/IM XOPOIIO BHAHBI Ha 3KpaHe MOHUTO-
pa, Haxoasierocs B cAy:ke6HOoM KabuHete OPY
OI'3. /las aToro, Bo3MOXKHO, MoTpebyercs pas-
BEpPHYTb MOHMTOP, Kak MpPaBW/IO, CO BCTPOEH-
HOM BU/IGOKAMepoi TakK, YTOObI BCe YYACTHHKHU
nornasiv B Kamepy. [ locre yero cnenoBarerns v
onepyronHoMouerHsirt OPY OI'3, opraHusyio-
it BKC ¢ apyroft cTopoHbl, MPOCUT OMo3Hato-
IIero BMeCTe C 3alllUTHUKOM (ec/ii OH yJacTBYeT
B /1erie) TIOBePHYThCS K MOHHUTOPY W/IH, eCliv HC-
IO/1b3YeTCs MMpPMa, BMECTe C [TOHSATHIMU BBIMTH
u3-3a Hee. [ IpeaBapuTenbHO B Liensx HCKIIOUe-
HUA BO3MOMXHOCTU BH3Ya/IbHOTO Hab/MOAeHUs
OMO3HaBaeMbIM  OIO3HAIOIITO  HEeOo6XOAUMO
OTK/IIOUNUTh BUICOKaMepy B C/1yKeOHOM Kabu-
Here OPY OI'3 u BuaousMeHHTb 3BYK, 16O
MOIPOCUTD 3alllHIlaeMoe /L0 U3MEHUThb T'O710C
(MyTeM sakMMaHWs HOCa, M3MeHeHHs TeMOpa,
apyrumM crioco6om), Kak BapraHT, COBepIlieHHO
cripaBeamBo otMedaeT K.C. I'naxora, MOXHO
BOCITO/Ib30BAThCS  MMEIOIMMCS  OIMBITOM CTpaH
CHI' (benapych, KasaxcraH) u WCIIO/b30BaTh
KOMITbIOTePHbIE TeXHO/IOTHM HM3MeHeHUs BHelll-
HOCTU M (W/M) rorioca, KOTOpble TapaHTUPYIOT
3allMIaeMoMy /MLy Hey3HaBaeMoCTh [5, ¢. 99],
MHaye — BU/ICO- U ayIMOTIOMeXHU.

4. Tlepen HauaziOM OMO3HAHWSA BCEM MPU-
CYTCTBYIOIIMM C/Ie/IoBaTe/lb Pa3bsCHACT UX Mpa-
Ba, 0OS3aHHOCTH, OTBETCTBEHHOCTb W TMOPSIOK
MMPOW3BO/ICTBA C/1e/ICTBEHHOTO AeMCTBUS, B TOM
yucae O TMPHUMEHEHUM TeXHUUYeCKUX CPeiCTB U



KeM OHH TprMeHsitoTcs. [Ipy 3ToM 3amuiiaemMoe
AULIO He NpeayrpexaaeTcs 06 OTBETCTBEHHO-
ctv 1o ct. 307 YK P® 3a mauy 3aBe1oMo 710%-
HbIX MokasaHui ¥ o ct. 308 YK PP 3a oTkas
OT AauM MoKasaHui B cuny 4. 7 cr. 56.1 YI1K
P®. OnHako eMy pasbsiCHsIETCsl, UTO B COOTBET-
ctBuM co cT. 51 Konctutyimu PP oH He 06s-
3aH CBUAETeNbCTBOBATb MPOTHB CaMOro ceos,
CBOero cyrpyra (CBoer cyrnpyrv) u apyrux 61us-
KHX POACTBEHHUKOB, KPYr KOTOPHIX Olpe/esieH
. 4 cr. 5 YTIK PP. O tom, uto pasbsicHeHHUs
rpoBesieHsl, orepyronHoMouenHbii OPY OI'3
OTOUpaeT TOAMUCKY OT OMO3HAIOIIero, ero 3a-
IIMTHUKA Y TIOHSITHIX.

5. Ecin no mecty npowusBoAcTBa paccrie-
[IOBaHUS B C/Ie/ICTBEHHOM /ICHICTBUM YUACTBYIOT
CreLIMa/uCT (B Lie/isx PUKCcallMy Ha BUACOKaMe-
PY XOZa C/1eAICTBeHHOTO ACHCTBHA, a TaKkas (PHK-
cauus B cuny 4u. 4 ct. 189.1. YT'IK PD sBasiercs
ob6A3aTeNbHOM) MO0 3AIMMTHUK ONO3HABAEMOrO,
1M TaKkKe PasbsACHSIOTCS IpaBa, 0OS3aHHOCTU U
OTBETCTBEHHOCTh, O YeM C/lefioBaTe/leM fe/aeT-
csl OTMETKa B ITPOTOKO/IE.

6. [lanee cnenoBatesneM 3azaeTcsi OMO3HAKO-
1eMy BOMPOC, He BH/Ie/ /TU OH paHee Koro-1Mbo
13 TpeabsaB/sieMblX /151 OTMO3HAHWSA /ULl U eC/y
BUzIe/1, TO KOr/a, r7e Y TMPU KakUx OBOCTOsITe/lb-
ctBax. [ Ipy HEOGXOAMMOCTH OTTO3HAIOIIMI MOKET
OOPATUTLCA K CAeA0BATeO C MPOCHOOH, UTOObI
OTIO3HABAEMbIN CO CTAaTUCTaMK TMOBEPHY/IHCh, Ha-
K/IOHW/IX TO/IOBY W/IM BBIMTO/THU/IM KaKOe-HUOY/Ib
apyroe aenctBue. Pe3yistaThl OMO3HAHUS 3aHO-
CATCA B MPOTOKO/ C/Ie/ICTBEHHOTO 1eHCTBUS.

7. I'lpoToKkon NnpeabsaBneH s 171 ONO3HAHMS
orzamaercs crenoBateneM. [Ipu stoMm omnep-
yrioiHoMoueHHbIrt OPY OI'3 6epert v 3auiviiae-
MOTO /IMLIa COOTBETCTBYIOIIYIO MOAMUCKY.

OcobeHHOCTH TPOoBeAeHNs] OUHOM CTAaBKH.

1. TIocne ycraHOBIeHWS Cr1e10BaTENEM /TU-
HOCTU 3allMIIaeMOoro /viia U BHECeHHs B Ipo-
TOKO/I ero TCeBAOHMMa C/iefioBaTe/lb ropyyaer
OMePYroHOMOYEHHOMY OTK/IIOUHTh BUACOKaMe-
PY MOHMUTOpPA, HaXOAsALIerocs B C/1y2KeOHOM Ka-
6unere OPY OI'3, u BUAOU3MEHHTb 3BYK MO0
MPOCUT 3alllMIIaeMoe /U0 HW3MEHWUTh [O/10C
(MyTem 3akKMaHMsA HOCa, M3MEHeHWsl TeMbpa,
APYrUM criocobom), mMbo HCIob3yeT BUACO- U
ayIMOTIOMEXH TPaHC/IMPYEeMOro U3 C/1yxKeOHOro
kabuHeta OPY OI'3 usobpakeHms.

Teopus v mpaxTHKa

MPaBOOXPAHUTENBHO JeATENBHOCTH =

2. B kabuHer cnenoBatens Mo TenedOHY
[IpUr/ialiaeTcs BTOPON Y4aCTHUK OYHOW CTaBKU.

CrnenoBaternb pasbsiCHSCT /MLIAM, YJaCTBY-
IOIIMM B OYHOM CTaBKe, IpaBa, 0OS3aHHOCTH,
OTBETCTBEHHOCTb U TOPSIOK MPOM3BOACTBA OY-
HOU CTaBK{, B TOM UHMC/Ie O MPHUMEHEeHUH Tex-
HUYECKHX CPeACTB M KeM OHU MPHMEHSIOTCS
(buKkcalss Ha BUZEOKaMepy Xoda CeACTBEH-
Horo aeiictBus B cuny 4. 4 ct. 189.1 YI'IK PP
sAB/AsieTcs: obsizaTenIbHOM), O UeM c/ieaoBaTenieM
flenaeTcst OTMETKa B TMPOTOKO/Ie, a OMepyrion-
HomoueHHbiM OPY OI'3 otbrpaercs noarnucka
y 3ammiaemMoro sdua. [ Ipyu atom sammniaemoe
VL0 He Tpeayripexaaercs o6 OTBeTCTBEHHO-
ctu 1o ct. 307 YK PD 3a nauy 3aBeaoMo 10x-
HbIX 1okasaHuii 1 1o cT. 308 YK PP 3a o1kas
OT Aauu MoKas3aHWH B cuay 4. 7 cT. 56.1. VIIK
P®. OnHako eMy pasbsCHsSETCS, UTO B COOTBET-
ctBuu co cT. 51 Konctutyiinu PP oH He 06s3aH
CBUIETE/IbCTBOBATH MMPOTHB CaMoro cebsi, CBoe-
ro cyrpyra (CBoe Cyrnpyrv) u Apyrux O1U3KKX
POACTBEHHHKOB, KPYr KOTOPBIX OrpesaeneH m. 4
ct. 5 VI'IK PP.

3. [anee u. 2 cr. 192 YIIK PP 0b6s3biBa-
eT crieioBaTe/si BbIACHWUTD Y YUAaCTHUKOB OYHOM
CTaBKH, 3HAKOMBI /1 OHU U B KaKHMX OTHOILIEHH-
AX HaxoaAaTcs Mexay coboit. [lonaraem, B Le-
AsIX WCKAIOYeHHs BO3MOMKHOCTH YCTAHOB/ICHHS
MUYHOCTU 3alllMIaeMOro /Ivlla TaKOW BOITPOC
3agaBaThca He aomkeH. OaHako, YTOOBl Takoe
OTCTYI/IeHHEe OT MPaBU/ CTa/I0 BO3MOXKHBIM, He-
00XOAUMO BHECTU COOTBETCTBYIOIIME H3MeHe-
Hus B YITK PP.

4. B nanbHetieM cefoBaTte/lb MooYepesHo
3a/1aeT BOIPOCH AOMpallrBaeMbiM auiiaMm. [ Ipu
3TOM BOIMPOCHI 1L1e/1eco0bpasHO POPMY/THPOBAThH
Tak, UYTOObI OTBEThl Ha HHUX TaKkKe HCK/IIoYaIu
BO3MOKHOCTb YCTAHOB/IGHHS IMYHOCTH 3alllHIla-
emoro nuila. Ecnn nzobmmuaeMsli COYYacTHHK
3az@aeT BOIMPOC 3allMIIaeMOMYy /LY U OTBET Ha
TaKOM BOIIPOC, MO MHEHMIO C/lefioBaTessi, MoO-
KeT CrocoOCTBOBATh YCTAHOB/IGHUIO /TUUHOCTU
00603HaYeHHOTO /Ivlia, BOIPOC AOMKeH ObITh
OTBeleH, HO TeM He MeHee BHeceH B IMPOTOKO/
C/IeICTBeHHOI'O IeNCTBUA.

5. TIpoTokos OuHOM CTaBKM Or/alllaeTcs
crnenoBateneM. [Ipu aToM oOrepyrnoHOMOYEH-
Heitt OPY OI'3 Geper y 3ammiiaemMoro uia co-
OTBETCTBYIOIIYIO MOAMUCKY.
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6. B saBepineHre mnpeabsiBieHUs A7s OMO-
3HAHWUS M OYHOM CTaBKM AOMXKHOCTHBIMM /THLIa-
MM BBITIONHSAIOTCA TpeboBanus 4. 5-7 cr. 189.1
VI'K PP.

AHanusupyemast HopMa ITIOMHUMO MpeabsiB/e-
HUA /19 OTIO3HAHUS U OYHOM CTaBKU T103BO/ISeT
npousBoanTh nocpeactBoMm BKC Ttakoe cren-
CTBEHHOe /elcTBHe, Kak aorpoc. [losnaraem,
YTO MPHUMEHUTE/IBHO K I10A03peBaeMoMy (0OBH-
HSEMOMY), 3aK/IOUMBIIEeMY A0cyneOHOe cora-
IIeHHe O COTPYAHWYeCTBe, AaHHBIM Criocod ao0-
IPOCa TakKzkKe AB/1AeTCA aKTYa/lbHbIM. KOHQ‘-IHO,
B psAde CAy4aeB C/1eoBaTe/io TMpoliie Bbi3BaThb
Takoe /ULIO AAf AOTPOCa B CBOW CAYKeOHbIN
KabyHeT (ec/iM B OTHOIIGHWM Hero He M3bpaHa
Mepa MpecedeHus nub6o u3bpaHHas Mepa He
OrpaHUYMBaET ero repeaBuxkenue). Ecau nomo-
3peBaeMblit (06BHHAeMbIHM) Haxoautcs B CHU30,
crefoBatesb B LIe/IAX ero AoIpoca caM MpHObI-
BaeT B maHHOe yupexnenrve PCHH Poccun.
OnHako ecm MoAO3peBaeMblii  (0OBHHAEMBIH)
BHE 3aBHICMUMOCTH OT TOI'O, 3aK/IO4YeHOo /I C HM
nocynebHoe cor7allieHre O COTPYAHUYECTBe
W/IM HET, HaXOAWTCA He B HaCe/IeHHOM IIYHKTe, B
KOTOPOM paccienyeTcs YroZioBHOE a1e/10, TaKok
croco® T103BO/IAeT 3HAYMTE/TbHO C3KOHOMMTH
BpeMsl U [IeHeKHble CPe/ICTBa, TaK Kak C/1e/10Ba-
Teo He HYKHO pellaTh BOIIPOC C STallMpPOBaHU-
eM TaKOro /Mlla B Hace/IeHHbIN MYHKT [10 MecTy
CBOEro HaXOKAeHHs MO0 OOpPM/ISATh KOMaH-
AOVPOBKY B HacerleHHbIN IMYHKT 10 MECTY HaXOXK-
AeHus Toao3peBaeMoro (o6suHsaemoro). OaHa-
KO, KaK YKa3blBa/IOCh BhIllie, B HACTOALIee BpeMd

MIMEIOTCS /1Be MPUYMHBI, He T03BO/IIoNIHe TTPOo-
BeCTH ZO0IMPOC [10103PeBaeMoro (06BHUHAEMOro),
B TOM UKC/Ie 3aK/IIOUMBIIETO A0cyaebHoe cora-
1eHre o coTpyaHudecTre, rocpeactsom BKC B
cnyyae HaxoxaeHus ero B CM30 nubo, koraa
OH YKe CTaHeT OCYKAEHHBIM, B MeCTaX HCIIO/-
HeHMsl HakasaHus. Bo-mepBbiX, 3TO OTCYTCTBHE
B 4. 3. ¢1.189.1 VIIK PP ykasaHue Ha opraH
[I03HaHUs, KaK OpraHa, YbM J0/IKHOCTHBIE /IULIA
YIMO/THOMOUEHbl OTOOPaTh Y TaKOro /vla Moa-
MHCKY O pa3bsiCHEHUN NpaB, 00A3aHHOCTeM, OT-
BETCTBEHHOCTH, MOPsAKa MPOM3BOACTBa U OI/a-
IIEHUX TPOTOKO/A C/1e[ICTBEHHOTO ACMCTBUS.
Bo-BTOpBIX, 3TO HEBO3MOXKHOCTh OPraHU30BaTh
BKC mexny cnykeOHbIM KabHHETOM CrieioBa-
tens MB/I Poccun u cnyxebHbIM KabrHeTOM
CH30 mubo MecCTOM MCIIO/MHEeHUS] HaKa3aHMs,
noaseaoMctBeHHbIM PCHH  Poccun, BBUAY
TOrO, UTO MPOTOKO/IBI Ge30MacHOCTH ABYX Be-
[IOMCTB He OT/Ia’KeHbl.

B cnyuae yyera sakoHozaTesieM BbICKa3aH-
HBIX HaMH Tpea/IOKeHHH W 3aBeplleHus pabo-
Thbl [0 Ha/laXKWBAHUIO B3aHMOCHCTBHSA Mekay
[BYMs Ha3BaHHBIMH BeZIOMCTBaMHU C/1eZI0BaTe/Io
B Lie/IfAX AO0Mpoca MoA0o3peBaeMoro (o6BHHse-
MOT0), 3aK/IOUMBIIEro A0cyneOHOe Cor/alleH e
o coTpyaHudecTBe M Haxoasmierocs B CHU30
nnbo MecTax WCIO/THeHUsl HaKas3aHWs, Hazse-
JKUT OpPraHM30BaTh ITPOBeAeHHe YKa3aHHOIO
creaCTBeHHOTO aAevicTBus nocpeactsoM BKC.

CuutaeM aaHHOE HarlpaB/IeHHe MePCIIeKTHB-
HBIM W HYXKAAIOLIMMCS B Aa/IbHekIIeN pa3paboT-
Ke.
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